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§614.10

§614.10 Restrictions on entitlement.

(a) Disqualification. If the week of un-
employment for which an individual
claims UCX is a week to which a dis-
qualification for State unemployment
compensation applies under the appli-
cable State law, the individual shall
not be entitled to a payment of UCX
for that week. As provided in §614.9(a),
no disqualification shall apply in re-
gard to separation from any Federal
military agency.

(b) Effect of ‘“‘days lost’’. The con-
tinuity of a period of an individual’s
Federal military service shall not be
deemed to be interrupted by reason of
any ‘‘days lost” in such period, but
“‘days lost’ shall not be counted for
purposes of determining:

(1) Whether an individual has per-
formed Federal military service;

(2) Whether an individual meets the
wage and employment requirements of
a State law; or

(8) The amount of an individual’s
Federal military wages.

(c) Allocation of military accrued leave.
A State agency shall allocate the num-
ber of days of unused military leave
specified in an ex-servicemember’s
military document, for which a lump-
sum payment has been made, in the
same manner as similar payments by
private employers to their employees
are allocated under the applicable
State law, except that the applicable
Schedule of Remuneration instead of
the lump-sum payment shall be used to
determine the amount of the claim-
ant’s Federal military wages. In a
State in which a private employer has
an option as to the period to which
such payments shall be allocated, such
payments shall be allocated to the date
of the individual’s latest discharge or
release from Federal military service.
An allocation under this paragraph
shall be disregarded in determining
whether an individual has had a period
of active service constituting Federal
military service.

(d) Education and training allowances.
An individual is not entitled to UCX
under the Act or this part for a period
with respect to which the individual re-
ceives:

(1) A subsistence allowance for voca-
tional rehabilitation training under
chapter 31 of title 38 of the United
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States Code, 38 U.S.C. 1501 et seq., or
under part VIII of Veterans Regulation
Numbered 1(a); or

(2) An educational assistance allow-
ance or special training allowance
under chapter 35 of title 38 of the
United States Code, 38 U.S.C. 1700 et
seq.

§614.11 Overpayments; penalties for

fraud.

(a) False statements and representa-
tions. Section 8507(a) of the Act pro-
vides that if a State agency, the De-
partment, or a court of competent ju-
risdiction finds that an individual—

(1) Knowingly has made, or caused to
be made by another, a false statement
or representation of a material fact, or
knowingly has failed, or caused an-
other to fail, to disclose a material
fact; and

(2) As a result of that action has re-
ceived an amount as UCX to which the
individual was not entitled; the indi-
vidual shall repay the amount to the
State agency or the Department. In-
stead of requiring repayment, the
State agency or the Department may
recover the amount by deductions from
UCX payable to the individual during
the 2-year period after the date of the
finding. A finding by a State agency or
the Department may be made only
after an opportunity for a fair hearing,
subject to such further review as may
be appropriate under §614.7.

(b) Prosecution for fraud. Section 1919
of title 18, United States Code, provides
that whoever makes a false statement
or representation of a material fact
knowing it to be false, or knowingly
fails to disclose a material fact, to ob-
tain or increase for himself or for any
other individual any payment author-
ized to be paid under chapter 85 of title
5, United States Code, or under an
agreement thereunder, shall be fined
not more than $1,000 or imprisoned not
more than one year, or both.

(c) Absence of fraud. If a State agency
or court of competent jurisdiction finds
that an individual has received a pay-
ment of UCX to which the individual
was not entitled under the Act and this
part, which was not due to a false
statement or representation as pro-
vided in paragraph (a) or (b) of this sec-
tion, the individual shall be liable to
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